





Contens

1. Methodology of collecting information.................................. 1
2. Analysis of the online survey data................ccccooeeeeiiiiiiniis 4
3. Analysis of the monitoring network data................cccccuveeeees 20
4. Examples of hate crimes and incidents............................ 23
5. Opinions of the LGBT community on homophobic violence and
discrimination in UKIaiNg.........cccccooiuviiiiieeiiniiiiieee e 39
6. Nash Mir Center activities in setting up mutual understanding and
cooperation to combat hate Crimes..........cccvvvveveeeiiiiiiniiiinnnee 45
7. Review of the current legislation and judicial practice, conclusions,
planned reforms..........cccco i 49
8. RecomMmMEeNdationsS.........couvveeeeeeieei e 61

9. LGBT Human Rights Nash Mir Center...............ccccvvveeeeenne 64



1. METHODOLOGYF COLLECTING INFQRNDN

The high level of public homophobia in Ukraine, which is confirmed
by all opinion polls to date, stems from the fact that ma<sB$
(lesbian, gay, bisexual, transgender, and intersex persons) in the
country have a rather closed way of life, concealingobfgms
relating to their sexual orientation or gender identity from the
broader public, and often even from those in their immediate
environment. Such an attitude complicates access to this part of the
population and the collecting of reliable informatiabout their lives.
Evidence findings used in this report were obtained from two main
sources: through the monitoring network of Nash Mir Center and the
online survey of popular dating sites for gay men. It should be noted
at the outset that the data obtaid in this way are not statistically
significant and have only an illustrative character, demonstrating the
existence of problems and outlining areas in which they occur, but
not revealing their true prevalence. The data describe the situation
gualitatively yet do not provide its precise quantitative assessment
values- for, unfortunately, Ukraine still lacks a statistically significant
study of homophobic / transphobic violence and discrimination, and
the social sefprotectiveness of UkrainiahGBTpeople makes such
outright research studies too complicated to attempt. Nash Mir
Center nevertheless takes every opportunity to explore current
situations, and this is the work approach thHasbuilt up our long
term experience and has gained us credibilityhivitthe Ukrainian
LGBT community.

The monitoring network of Nash Mir consists of activists wéside

and gather information on violations of LGBT rights in almost all
regions of Ukraine. They seek out such cases through personal
encounters, the local prastheir social activities and elsewhere. Each
detected case is documented in set form according to the standards
of the OSCE / ODIHR, and if there arise doubts about its authenticity,
is verified in detail later to the degree possible. All names and conta
information of victims and / or informants are kept in the archive of
Nash Mir under terms of strict confidentiality in accordance with the



standards of the OSCE / ODIHR and the laws of Ukraine. Nash Mir
Center constantly cares about the professionavelepment of its
monitors, and regularly organizes workshops where they learn
correct techniques and share experiences. We try as much as possible
to expand our monitoring network, cooperating with other public
organizations and engaging individual act&isncountered through

our other activities. In particular, in 2022916 Nash Mir Center
implemented a joint project with NGO Gay Alliance Ukraine on
monitoring violations ofLGBTrights, the results of which were
included in the total array of monitoringata produced.

Among its other activities, Nash Mir Center is also engaged in
providing legal assistance to the LGBT community. We offer initial
legal assistance to each person affected by violation of her/his rights,
and in case of need we are prepared to find a qualifiawyer for
further proceedings in law enforcement and the courts. In addition,
we also conduct trainings and publish materials to increase the
general legal awareness bGB¥ in Ukraine and to encourage them
to protect their rights. In July and Augu®16 activists of Nash Mir
held five training sessions and focus groups on hate crimes motivated
by homophobia / transphobia in Kharkiv, Dnipro, Lviv, Odesa, and
Kyiv. Information received from participants of these events was also
used in the preparatio of this report as comments and testimonies
of Ukrainian LGBT community members about the problems they
face in their everyday lives.

Most documented cases &iGBT human rights violations in Ukraine
that are analyzed in this repoxtere collected viaan online survey
conducted in September 2016 among Ukrainian users of the most
popular gay datingwebsites in the country bluesystem.organd
gguys.ruWe undertook a similar studg 2013 (that time only among
users of website gqguys.r).! For two weeks all users of those
websites who indicated theirresidenceas beingin Ukraine,while
visiting that site saw our proposal to participate in collecting

I Nash Mir CenterHate crimes against LGBT persons in Ukraine over-2012
2013. English summary of the repa2013,gay.org.ua



information on violations oEGBTights. Forthis purpose they were
askedto fill in aweb-form developed by ughat wasgenerally similar

to the forms we usethroughout our monitoring network. Also,
information about the survey was circulated by the most popular
LGBTsocial network groups: Facebook and VKontakte. In the
preamble to the survey #aparticipants were given an explanation of
the terminology used, so that they would understand clearly the
difference between crimes / incidents as well as discrimination on
grounds of sexual orientation or gender identity (hereinafter
abbreviated as SOG! as distinct from other problems which they
might encounter:

Crimes and incidents motivated by homophobia or
transphobiaare any offense which have the biased
attitude to a person on grounds of sexual orientation or
gender identity athe motive of committinga crime,
from abuse and threats toausingbodily injury.

Discriminationis the unequal treatmenbf apersonon
any groundthat producesnegative consequencder
her/him. Hate crimesnay be regarded as an extreme
form of discrinmation.



2. ANALYSISF THENLINE SURVIPATA

During the two weeks time that was given to fill in questionnaires,
this opportunity was used by 410 persons. 19 filledjuestionnaires
had serious errors whicprecludedthe correlation in constructing
multidimensional relations, so they were removed from the total
array. Three questionnaires had minor technical errors which did not
affect the constructing of relations. Also, 31 questionnaire responses
were clarified. The final array gathered for procegdime survey’s
results comprised 391 questionnaires. The poll covered the whole
territory of Ukraine, including the territees temporarily beyond
governmental control.

Demographic and social indicators

The answerdncluded in the analysiseevealed thathate crimes/
incidentswere encountered thus

-2014-109men, 14 women;
-2015- 142 men, 9 women, 1 person afother gender,
-2016- 104 men, 10 women, 2 personsariother gender.

The vast majority of respondents were menthis is indicative
primarily of the fact that popular Ukrainian online resources for the
meeting and socializing of homo/bisexual women are few, and those
existing do not permit sorting out their Ukrainian uséespondents
could indicate tleir gender as male, female bother'. The category
"other gendet' also included lack of responge this item of the
guestionnaire

By occupatiorthe respondents were divided as follows (please see
Figure 1):
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= Pupil or stude =:Employe¢= Civil servar - Businessma= Unemploye = Pensioner

Figure 1. Distribution dhe respondents by occupation.

The majority of respondents for thentire study period were
representedby employees, as well gaupils and students (in total
77%).
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\

= Homosexual = Bisexual = Transgender person- Other

Figure 2. Distribution ofhe respondents by sexual orientation / gender
identity.



The dstribution by sexual orientation and / or gender identity is
shown in Figure 2. The category "other" includes in thart the
answer "straight" and no answers.

Answers to the questionWith whom do you live and maintain a
househol®" were as follows fleaseseeFigure 3):
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= Single= With same-sex part= &¥ith different-sex par = 1@/ith parents or relati=&3the

Figure 3. Distribution of respondents regarding the persons with whom they
reside.

Most respondents proved to be single; the second largest category
was those who live with parents or relatives. Third place in number
were those who live with asamesex partner; numbers nearly
doubled for those living with oppositgex partner. The last and least
numerous group included people living with friends, acquaintances,
and agroup of men.

Regarding the degree of integration of tlmespondents with the
LGBT community, the corresponding distribution is as follpleage
see Figure 4):



134 3

.
N
-

41

—
109 v’
= Personal meetings
= Communication via internet
= Visiting gay clubs / bars
Active participation in the LGBTI movement
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= Other

Figure 4. Distribution of respondents regarding their relations with the LGBT
community.

Thus, as shown in Figure 4, the largest number of respondents make
contact with dgher LGB$ through the internet. Second place
frequency is contact through personal meetings, i.e. meetings in
parks, homes etc. In third place are relationships limiting themselves
to sexual contacts. Fourth place by popularity is held by visiting gay
clubs / bars. It should be noted that specialized venues for
homosexuals in Ukraine are very few. Most of them are located in big
cities and regional centers. Thus, among the 109 people who visited
gay clubs / bars, 79 persons were living in regional cent2?s
persons in cities with a population over 100,000, 6 persons in cities
with a population below 100,000, and only 2 persons in towns and
villages. A small number of respondents are actively involved in the
LGBT movement. One gay teenager indicated liga¢xpects to join

the LGBT community (obviously after coming of age), 2 persons
answered that they live in a registered saisex partnership
(apparently legalized abroad or in a foreign diplomatic institution).



Crimes and incidentsf homophobic /transphobicmotives

Most questionsin the online surveyconcerned detection of crime
and incidents that occurred during the periodince 2014 to
Septemberof 2016 (inclusive) The dstribution of the number of
cases, listed by region and size of settlensawhere victims liveds
shownin Table 1.

Table 1.The dstribution of cases that occurred to respondents, for years
shown with the regions of Ukraine and the residence of the victims.

Regions 2014 2015 2016 (first Total
nine months’
A BCDAMBCDABTCD

Total (in years) 123 152 116
Vinnysya oblast 2 - - - 41 - -3 - -1 11
Volyroblast - - - -3 - -11 - - - 5
Dnipropetrovsklast 8 7 - 1251 2 8 3 - 2 48
Donetsbblast 251-5711-35 - 29
(controlled by Ukrain
Zhytomywblast - 11 - 3 - - - - - - - 5
Zakarpatshkablast - - - - - - - - 11 -1 3
Zapoehzhyaoblast 4 2 - - 3 1 1 - 5 2 2 2 22
IvaneFrankivsgblast 2 1 - 1 2 1 - - 3 - - - 10
Kyiv oblast -1 -1 - 14 - - 23 - 12
Kirovbradoblast 1 -21 - - - -11 - - 6
Luhanskoblast 11 -1 - 21112 -1 11
(controlled by Ukrain
Lvivoblast 1 -2 -1 2125 - - - 14
Kyivcity 28 - - - 40 - - -16 - - - 84
Mykolaieblast - - - -1 2 -1 -1 - - 5
Odesaoblast 72 - - 8 2 - - 54 - 1 29
Poltavablast 12 - - 1 - - - - - - 4
Rivheoblast - - - - 21 - -1 - - - 4
Sumyoblast 2 - - - 1 - - - 2 - - - 5
Ternopibblast 1 - 1 - - - - - - - 2
Kharkiwblast 731 - 6 2 - -101 1 - 31
Khersowblast 2 - -2 - - - -11 - - 6
Khmelnytskgblast 1 1 - - 2 - - - 2 - - - 6




Regions 2014 2015 2016 (first Total
nine months’
ABCDAUBCDABTCD
Cherkasgblast - 112 2 - -2 -1 - - 9
Chernivtsiblast 2 - - -2 -1 - 21 - - 8
Chernihigblast - - -1 - - - -1 2 - - 4
Territorgurrentlynot 4 - 2 - 3 2 2 - 3 - 1 - 15
under the contodl
Ukraine (Crimea, so
regions of Donetsk ¢
Lukanskoblast)
Total by the place of
residence) 76 27 10 10 10129 121071 2512 8

Tablel marked in capital lettersolflastenter; B city with a population of
100 thousan@;i city obelowl00 thousan®;i townor rural area

The largest number of cases was recorded as expected in the
country's biggest city Kyiv; the peak number of incidents took place

in 2015, reaching 40 cases. The largest numbers of cases of LGBT
human rights violations also correlate witthe most populous
regions in the East and the South of the country: Dnipropetrovsk (48),
Kharkiv (31), Odesa (29), Donetsk (29), and Zaporizhzhyalr§22).
other regions, the number of documented cases does not exceed 20
in each regiorfor the entire perioddescribed.

m 2014 = 2015 = 2016

Below 18 18-25 26-35 36-50 Over 50

Figure5. The dstribution of the victims by age groups
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Figure 5 above showsw the statistics developed in regarditGBE
suffering crimes and incidentsy age groupsEvidently the number

of hate crimes and incidents against LGBT minors tends to decrease,
albeitdue tothe small samplét cannot be stated with certaintyThe
distribution of these cases is given in Table 2.

Table 2The number of cases that have occurred withupg LGBPpersons
listedby types of violationgandyears.

Type ofviolation 2014 2015 2016
(first
nine
months)

Physical violence without the use 4 3 2

of weapons

Injuriesby weapons 1 - -

Rape or other sexual violence - 1 -

Damage to property 3 - 1

Robbery 4 2 -

Threatswith weapons 3 1 -

Insultsor verbal threats 15 8 6

Extortionof money or other 4 1 -

property

Disclosure or threat of disclosure 7 2 2

of confidential information

Discriminationrefusalof 2 1 1

employment, servicegiousing

rental, etc.)

To generalize about the types of violations of LGBT rights in Table 2:
the number of violations characterized by moral pressure being
exerted on LGBT people who are minors (namely threats with
weapons, insults or verbal threats, extortion of money or other
property, disclosure or threat of disclosure of confidential
information, denial of employment, services, housing rental, etc.) is
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as anticipatechigher than the number of violations characterized by
physical impact.

Additional evidence favoring a condlms that the crimes and
incidents occurred precisely on the basis of sexual orientation and /
or gender identity, is that the number of cases of extortion and
robberies is low when compared with other types of violations. Thus,
in 2014 were registered 1'ases of hate crimes and incidents against
LGBT minors but including only 4 cases of robbery or extortion; in
2015 within a total of 13 casesrespectively, were only 2; and in
2016 within a total of 6 cases there were no robbery or extortion
cases.

As forthe older age groups, the overall situation is characterized by
a marked increase in homo/transphobic crimes and incidents in 2015
(please seé-igure 5 Table 3).

Table 3The umber of casethat occurredn LGBTlder age groupsyythe
types of violationgndyears.

Type of abuse 2014 2015 2016
(first nine
months)
Physical violence without 27 49 27

the use of weapons

Injuriesby weapons 1 1 2
Rape or other sexual 9 9 4
violence

Damage to property 14 9 14
Robbery 16 15 12
Threatswith weapons 9 9 12
Insultsor verbal threats 65 80 80
Extortion of money or other 26 25 25
property

Disclosure or threat of 34 34 38

disclosure of confidential
information
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Discrimination (refusal of 8 19 15
employment, services,
housingrental, etc.)

As wador juvenile victims (Table 2), the moral damage suffered by
LGBT adults from offenders dominated the statistical picture,
however also noteworthy were many cases of serious criminal
offenses (robberies, rapes, injuries by firearms, unarmpégsical
violence sans the use of weapons, etc.).

Figure €clearly shows, as the figures bespeak, that affected persons
rarely applied for help.

120
100
80
60

40

20

m 2014 = 2015 m 2016

1- Appealed tothe policeor other government agencies and received help.
2 - Appealed tothe policeor other government agencidsut got no help.

3 - Appealed to norgovernmental organizations (LGBiliman rights) and
received help.

4 - Appealed to norgovernmental organizations (LGBiiman rights) but
got no help.

5 - Didnot appeal anwhere.

Figure6. The dynamics of victims' complaints to various agencies foiblyelp
years andaddressees
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Victims rarely appealed to public associations that protect the rights
of LGBT people, and in about half the cases they did not get help from
them. This may be comated both withLGBY¥ ignorance about the
presence in thi& region of nongovernmental organizations (NGOs,
which can provide such assistance), and with a certain distrust of
them. Appeals to the police were more numerous, but the
effectiveness of thosepmpeals turned out to be even lower than in
the case of assistance from NGOs: in 2014 10 persons received
assistance, 18 did not get any; in 2015 respectively, 7 to 28; in
2016- 6 to 18. The attitude of many of the respondents to the police
may be chaacterized by a comment of one of them who answered
the question "Did you try to protect the rights violated as a result of
the incident?" with: "How can | apply for help to the police when only
homophobes and extortionists work there?"

Information on spedic LGBT rights violators appeared interesting in
regard to respondents’ answers about their personal social circle or
groups. Thus, over the period under inquiry the statistics acquired
developed as follows (please see also Figlre

The greatest numbeof responses received were in the category
"unknown person". Over the years, the percentage in this category
was: 2014 31%; 2015- 29%; 2016- 27%. Overall during the period
there occurred 152 of those cases.

The consequences for victims during the fqualiod were:

- Psychological traumal07 answers;

- Injury— 47 answers;

- Damage to property 37 answers;

- No consequences 33 answers;

- Other- 1 answer (The damaggof coursetook place- both moral
and physical. However, | did not all@wo grow intothe 'rank of an

injury").
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Also a significant percentage fell into two categories, regardless of
the year the incident was committedone was "Little known persons
(e.g. neighbors)" and the other was "Group of persons (including
organized homophobic groups, faght groups etc.)"in 2014- 21

and 20%, respectively; in 203321 and 24%; in 201615 and 23%.
During the entire period were noted 99 cases of LGBT human rights
violations from unfamiliar people, and 139rom organized groups.
Accordingly we can see that organizedniaphobic groups are
becoming an ever more visible threat to UkrainlaBBTpeople.

LGBT victims suffered these types of consequences from a group of
persons during the time period under study:

- Psychological trauma98 answers;

- Injury— 67 answers;

- Damage to property- 47 answers;

- Without consequences 5 answers;

- Other- 2 answers, including:

1) Robbery

2) Theft ofa camera, watch, backpaand beaing.

Regarding LGBT rights violations by the police, the situation in the
first 9 months of 201616 cases) deteriorated compared to 2015 (10
cases) and already at end of third quarter reached the level for all of
2014 (16 cases). The distribution of the types of violations by the
police for the entire study period (42 cases) is as follows:

- Verbal nsults or threats- 26 cases;

- The threat of weapons 8 cases;

- Physical violence without the use of weapenkl cases;

- Injury byweapon- none observed,;

- Rape or other sexual violene€ cases;

- Robbery- 5 cases;

- Extortionof money or other property- 19 cases;

- Damage to property- 8 cases;

- Disclosure or threat of disclosure of confidential informatio81
cases;

- Discrimination- 6 cases;
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- Other- 2 cases, including:

1) One case of verbal abuse or threats occurre@@i5, in the
category of an unemployed person aged-38 in the Desnyanskyi
District Police Department of Kyiv city. This person reported that
upon his writing an application to the police regarding three of its
officers, the head officer tore this apgpdition up and turned the
victim out of the office.

2) One case occurred in Kharkiv in 2016 with a person ag@® 2%
worker. The victim noted that law enforcement officers insulted him,
extorted his money or other tangible assets, and threatened to
discbse confidential information about his sexual orientation. He
explained that the police make appointments with gay men via the
internet, provoke them into dating with teenagers, and then begin to
threaten the setup victim with criminal prosecution for camption

of minors. Also in crowded places where gays usually meet, they
pretend to seek sexual partners, and then extort money.

The conequencesfor victims oflaw enforcement officersactions
over the period were:

- Psychological trauma36 answers;

- Damage to healthk 15 answers;

- Damage to property 12 answers;

- No consequences 3 answers;

- Other- 4 answers, including:

1) Theythreatened toimprison me, so thad to pay a bribe;
2) I had to selimy laptop;

3) Material damage;

4) Debts.

Someviolations also were perpetrated bycivil servants, teachers,
medical staff.and otherservice personnelThus,33 criminal cases
occurredover the period, including:

- Verbal insults or threats 23 cases;

- Threatswith weapon- 3 cases;

- Physical violence without the use of weaperts cases;

- Injury by weaponr-1 case;
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- Rape or other sexual violene& cases;

- Robbery- 2 cases;

- Extortion of money or other property 4 cases;

- Damage to property- 8 cases;

- Disclosure or threatf disclosure of confidential information 19
cases;

- Discrimination (denial of employmengwiceshousingrental, etc.)

- 17 cases;

- Other-1 case whicleonsised of the administration of unnecessary
psychopharmacological prescription drugsh heavyside effects.

The consequences for the victims of this category of affsrover
the period were:

- Psychological trauma28 answers;

- Damage to healtk 12 answers;

- Damage to property- 8 answers;

- No consequences5 answers;

- Other- 3 answers, including:

1) Two people lost their jobs;

2) One person pointed out thamo consequences occurred, bomly
because ohis/her caution.

A number of violations were by colleagues at work or fellow students.
In 2014 were indicated 17 persons, inl®6- 23 persons, and in 2016

— 20 persons. The total for the study period comprised 60 like
documented cases, including:

- Verbal insults or threats 48 cases;

- Threats with weapon 2 cases;

- Physical violece without the use of weapons12 cases;

- Injury by weapon-1 case;

- Rape or other sexual violene€l case;

- Robbery- 3 cases;

- Extortionof money or other property- 7 cases;

- Damage to property- 6 cases;

- Disclosure or threat of disclosure of confidential mmfation — 31
cases;
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- Discrmination (denial of employment, services, rental housing, etc.)
- 18 cases;
- Other- 1 caseconsising ofthe forced abandonment of residence.

The consequences for the victinmsthis category of offenders over
the period were:

- Psychological trauma45 answers;

- Damage to healtk 13 answers;

- Damage to property- 6 answers;

- No consequencesl? answers;

- Other- 4 answers, including:

1) Threepeople lost their jobs;

2) One person left the studies

Violence in the family includes answers attesting crimes were done
by parents or relatives. In 2014 this was indicated by 4 respondents;
in 2015-5, and in 2016 9 respondents. It should be noted that LGBT
persons, who mentioned homophobic incidents withlatives or
parents in the study period (18 cases total), had the following degree
of openness regarding their sexual orientation:

- 4 persons "never hidaer/his homosexuality"

- 4 persons "are open ontp other LGBT people";

- 5 persons do not hidetheir homosexualityout feelno need to talk
about it"; and

- 5 persons "hide from the majority but somgersons intheir
heterosexual environment know."

Among those affected over the entire study perixti whoappealed
to the police and got helpwasjust one person aged 135, who in
2014 belonged to the category of "pupil or studenfthe dher
victims of domestic violencdid notappealanywhere.

The consequences for those affected over the period were:
- Psychological traumal6 answers;

- Damagdo health— 6 answers;

- Damage to property 1 answer;

- Noconsequences?2 answers;

- Other- 2 answers, including:
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1) I had toleaveeducationalinstitution;
2) One person pointed outo consequences ensued, agcause of
only his/her caution

Most respondents believe that crimes and incidents were related to
their sexual orientation and / or gender identity, basing this assertion
on the content of verbal abuse suffered (346 cases of 391 for the
whole study period). Likewise, in 47 cases the respotglbalieved
that crimes and incidentwererelated to their sexual orientation and

/ or gender identity, basing this assertion on the inscriptions relevant
to their victimization. 45 cases took place near gay clubs; this
association with dedicated venuesouwd well indicate the
homophobic nature of the incidents. Other reasons contributing to
the determination of the offenders' motives as homophaobic were: a
meeting set up by the police through a gay website showing false
personal information; placing a pactilar video on social networks,
spreading confidential information, and more.
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3. ANALYSIS OF THE MOBIRING NETWORMATA

Nash MirCenter in 2017 documented 226 cases of actions on the
grounds of homophobia / transphobia, discrimination, as well as
other violations of LGBT rights in Ukraine. This number is significantly
higher than the similar figures for previous years due to the
significant expansion of the monitoring network of the Center. 20
casesconcernevents that took place in 2016, the rest (206 cases)
occurred in 2017.

Table 4The egional distribution of casesocumentedn 2017

Region Number of cases

Kyiv and oblast 57

Kharkiv and oblast 34

Dnipro and oblast 26

Odesa 22

Zaporizhzhya and oblast 13

=
N

Zhytomyr and oblast

Lviv and oblast

Donetsk oblast (controlled by Ukraine)

Cherkasy and oblast

Kherson

Vinnytsya

Rivne and oblast

Sumy and oblast

Poltava and oblast

AR Crimea (occupied by Russia)

Donetsk oblast (occupied by Russia)

Uzhhorod

Ivano-Frankivsk occupied by Russia

Luhansk oblast (controlled by Ukraine)

Ternopil

Chernivtsi

Lutsk

RIRINNININNNNWAAP OO O|O

Mykolayiv
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Chernihiv oblast 1

Total 226

Actionsmotivated byhomophobia / transphobia anldate speecton
the part of personsvithout officialauthority were noted in 172 cases.
99 of them (13 in 2016, and 86 in 2017) can be describeuates
crimes and 71 (1 in 2016 and 70 in 2017as hate incidents In 7
cases, manifestations dfate speectwere recorded. (The itaiiped
terms are usedn accordance with the ODIHR / OSCE classification

The following types of violationsese recorded fjleasesee Table 5,
the total number of violdons exceeds the number of cadescause
one case maincludeseveral different types of violations):

Table 5. Distribution of documented cases of violations of LGBT rights in
Ukraine for the firsB months of 2016showingthe types of violations.

Typesof violations Number of cases

Insults humiliations of human dignityhreats 134
PhysicaViolenceof varying severity 92
Homophobia transphobiain the family 27
lllegal collection, ®closure or threat ol 25
disclosure of confidential information

Extortionand blackmail 22
Robbery 15
Brigandage 7
Damage to property 7
Hindrance tgpeacefulactions 6
Threats by and use of weapons 3
Fraud 6
Attacks on LGBT establishments or actions 2
Sexual violence 1

In 26 casesthe offenders were police officerdviost often police
officers violate the following rightglease see Table 6):
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Table 6. Violations of LGBT rights in Ukraine by law enforcesngpibyees
in 2017.

Types of violations Number
Effectivelegal remediegimproper performance of 18
functions for protection of rights, refusal t
protect rights)

Discrimination (insults,humiliations of human 8
dignity, threats,biased attitudg

Respect for privacy (illegal collection, disclosure 4
threat of disclosure otonfidential information)

Freedom and personal integrity (extortion 4

bribes, violation of procedural norms, offense
humiliation of human dignity, threats, excess

power and official authority)

Hate speech (homophobic inscriptions / calls) 1

The dta on cases oEGBTrights violationsfor 20142016 can be
found in the annual reports oNash Miron the situation of LGBT
people in Ukrainé.

During the period of 2012016 NashMir Centre provided 102
consultations on legal issues related to SOGI. In 37 cases,
consultations concerned documented cases. Most who applied for
legal assistance were interested in writing application statements to
the policecitingthe fact of an offexse motivated by homophobia or
transphobia, and in how to protect their rights in cases of hate crimes
and incidentsin 2017 Nash Mir Center provided more than 70 such
consultations.

2Nash Mir Center-rom Despair to Hope. LGBT situation in Ukraine in,2014
2015; Nash Mir Centefrhe Ice Is Broken. LGBT situation in Ukraine in,2015
2016 Nash Mir CenterA New Beginning. LGBTI situation in Ukraine in 2016
2017,gay.org.ua.
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4. EXAMPLES OF HATE CBRBVAND INCIDENTS

From the monitoring network' data base we have selected several
dozen of the most characteristic and / or glaring examples of crimes
and incidents motivated by homophobia or transphobia that
occurred in the period from 2014 to 2016 inclusively. In this chapter
we for the most part pesent examples of cases that we documented
during 2016 (although the described events could occur during the
entire study period of 2012016). We reported examples of earlier
incidents in our publication on hate crimes for the previous yéars.
While westrive to fact-check the reported testimonies, we cannot
guarantee their absolute truth. The cases are reported here in the
way they are described in the preserved testimonies given us by the
victims or witnesses or recorded from their own words by our
monitors. We translated the obtained information and made minimal
grammatical andength-shortening adjustments. The location and
year of each incident is indicated in parentheses after the case
number.

Case 515 (Kyiv, 2014)

Zhovten cinemavas burned o the evening of October 29, 2014, in
Kyiv During the demonstrationf amovie on LGBT topics withihe
Molodist International Film Festivatwo young men thew bottles
containing an incendiary mix into a room containing about a hundred
spectators. As aesult of this crime, the building was seriously
damaged, leading to the temporary closing of the film theater.
Fortunately, people were evacuated in time from the blazing
building.

Within one day the police arrested two individuals who reputedly
committed the arson. According to an adstisto Interior Minister
Anton Gerashchenko, the detainees revealed the motives of their
action this way:"They wanted to commit a hooligan act at a film
screening on LGBT issues, conducted witire Molodist
InternationalFilm Festival, in order to thwart this particular show and

3Please see note 1.
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thus to demonstrate their contempt for the LGBT community in
general. The suspects swear that they just wanted to disrupt the
screening of a film on LGBT issues and could not have imagined that
their actions would lead to fire and destruction of the cinema."

Figure 9The screening hatif Zhovten cinemafter the arson.

This was the first homophobic incident in Ukraine which endangered
the lives and health of so many (several dozen) people and caused
such a great material damage loss (about 2.5 million US dollars). On
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May 10, 2015 Holosiivskyi District Court of Kyiv city adoptisl
decision in the Casé&s2/1463/15k, sentencing theerpetratorsto 2
and 3 years in prison. However, the Court freed them from
punishment in the form of imprisonment, putting them on probation
for a period of 2 years (meaning that the adjudged will remain at
liberty if they commit no new crimes and folldine supervision rules

of criminal executive inspection for the next 2 yeaiBgspite the
defendants admittingto the homophobic motive otheir crime, the
investigation and the court completely ignorethis fact, and
accordingly accugd and senten@d them only for ordinary
hooliganism.

Figure10. A police officer seriously wounded in the atteatkthe Equality
March Case 543).

Case 543 (Kyiv, 2015)

On June 6, 2015, several dozen youths attacked participants of the
Equality March and the police who guarded them. As a result of the
use of explosives by the attackers, about 10 police officers suffered
trauma, and during a "hunt" by the attackers for thdarch
participants after the demonstration’s end, another 9 demonstrating
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persons suffered. The police arrested 25 attackers at the scene, but
later they were released.

On April 8,2016 Obolonskyi District Court oKyiv city made a
decisionin Case 756/16243/15«k. The investigation anthe court
accused four attackersof committing ordinary hooliganism,
completely ignoring the obvious homophobic motiwEthe attack.
The court recognized the defendants’ "sincere repentance” in
committing a crime as a €athat mitigated the sentence (although
the only thing they grieved over, apparently, was that the attackers’
victims turned out to be law enforcement officers and not marchers).
One of the defendants, Danylo Dashevskyi, expressly stated in the
court: "My actions were not aimed at causing injuries to police
officers. We tried to disrupt the event and the spread and
propaganda of sexual minorities' actions who actually [...] were
involved in the spread and propaganda of perversions."

5 TN h X 3 P2 . >

Figurell. The attack on the police officers during the Equality Mardfyiv
(Case 543).

The prosecutor and the accused signed an agreement on recognition
of guilt, which was approved by the court and led to the conviction
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of the accused and to 3 years in priseach. Simultaneously, the
court freed them from imprisonment as punishment, but set them a
probation period of 2 years.

Case 550 (Oda, 2015)

OnJuly 20, 2015, aboutdm, at the addres$0 Ryshelyevsk&tr.in

the citycentre, an explosiomccurred at tle entrance to clulhibertin
which was known in Odasas a placevhere LGBTpeoplegathered
and relaxed. At the site of the explosiothe police found grenade
RGD5 fragments The explosion caused damage to the club entrance
and injureda club manager &ninjury to hislegby explosiordebris)
who at that time was in theclub. A few hours before the explosipn
the inscription"Family valuedirst. TheRight Sectorappeared orthe
asphaltnearbythe cluh

Figure 12The entrance telub Libertinin Odessaafter the explosion o&
grenade (case 550).
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Three months later, on 2 Novemhe&015, a police station on duty
received informatiorfrom [emergency telephonejervice "102" that
at 10 Bolharska Strin Odesaan unknownman waghreateningwith

a grenade.The mwlice arrested the offender who was carrying a
RGD5 grenade and a package of cannabis. During the interrogation,
the detainee confessed thamn July 19, 2015hereceived a package
of the drug and two RGI5 grenades from a man named Bewhom
he met in the markePrivozand whoproposdto himthat theycarry
out attacks, as stated ithe court sentence"from motives obbvious
disrespect for personsf nontraditional sexual orientation." After
the criminals threw a grenade into the eatice of clubLibertinon
July 20,a few minutes after committing the first crime they threw
another grenadeat the entrance to the basemenhat once housed
clubTema whichalsoused to bea meetirg place for LGBT people in
Odes, at the addres8§ Pushkiska Str

OnJanuary 16, 2018 alinovsky District Courtof Odesasentenced
the detainedoffender to imprisonment for 5 yearaf the same time
freeing him from punisiment on probation for 3 years &e
522/521/18916/15k).

Case 610 (Vinnytsya, 2015)

Andrii met a guy named Max in Vkontakte; they met in person the
next day about 3 p.m. on the quay by Roshen fountain. Walking, they
were approached by 3 other young guys who, surrounding Andrii,
began calling him "fag", offending him, shooting at the caamand
hitting on his head. After making a video of Andrii confessing that he
is gay, the violators threatened to show the video to his parents,
family and in the school. They demanded 5 thousang/niasfor

their silence. Andrii gathered the money andbght it to them on
Wednesday. The meeting turned out to be with another guy, who
calledhimself Serhii. He said that Andrii had to bring another 5,000
hryvniasor make other gay guys acquainted with them (and the
violators would blackmail them the sameay). Andrii did not know
what to do- he had no more money, and did not want to expose
other gays. So the next day the boy victim decided to commit suicide
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by swallowing pills. He was saved by his college teacher, who decided
to visit him in the hostel ah called an ambulance. Andrii's life was
saved. In desperation, he told everything to the teacher, and-gbe

the director of the school. They insisted that the student write an
application to the police. The next day they went to the police station.
Thepolice accepted the application and gave Andrii an assignment
for him to get documentation of the blows suffered. The police did
not contribute to an informed investigation of the violations and
Andrii decided to leave the school. After making his own
investigation, Andrii concluded that the offenders were minors from
Modnyi Prigovor ("Fashion Sentence", a homophobic group) because
he found theiractualpages in Vkontakte.

Case 638 (Mariupol, 2015)

A few police officers, posing as gay men looking for slateggested
meeting the victim via social networké/hile meeting theyillegally
detained the victim, and took him to the district police department
where they extorted money amounting to 8,000 UAbt they would
report him at work, and to his parents dmeighbarrs about the
meeting. The victim was forced to pay this amount.

Case 654 (Odesa, 2015)

"One guy appointed a meeting, brought me to his hpinesome time

a few men entered the apartment calling themselvbtodnyi
Prigovof"Fashion Sentence", a homophobic groufjeydemanded
money lest they tell anything to [my] family and friends, and
threatened to beat me and showed me videos as they beat other
guys... After this case [I] had to give money to the attackers; after that
they demanded more... The fear of further meeting with anyori¥o..
action was committed because the attackers said that they have the
police officers among them and it's pointless to apply anywhere."

Case 702 (Ilvanbrankivsk oblast, 2015)

Oleksandr worke in a private hotel as an administrator for 6 months.
For the duration of this time there were no complaints about his work
— quite the contrary, he was given bonuses for his work, and he did
advertising about the hotel on the internet that attracted more
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visitors. Forgetting to close properly his page on the social network
(Facebook) on his own laptop, he left it at his workplace. The owner
of the hotel took and used Oleksandr's laptop. Whether this was
done on purpose or by accident is not known, but tivener entered
Oleksandr's page and read his private correspondence which was
very outspoken. He then immediately fired Oleksandr and said that
he needed no "faggots" in the hotel, even if they were they were
there only to wash the toiletsUpon discharge Oleksandr did not
receive his salary for the last month. It turned out that on the hotel’s
records he was not formally employed. He also received threats that
unless he returned home to Ivarerankivsk, everybody in the resort
town would learn about his nientation, and he would never find a
good job again even at home.

Case 873 (Cherkasy, 2017)

For a few days (Januarg0-21, 2017) Oleksandr inCherkay was
pursued by two strangers &ged 1819) of far-right political
convictions Several times the offenders threatendte victimwith
physical harmand demanded 20thryvniaswhile insulting himwith
homophobic remarks. Several times the victim managed to call the
policewhichdid notbringany resuls becausehe offenders behaved
defiantly even with the policeand continued to pursuehe victim
further. The victim filed a crimeeport applicationto the Central
Police Department o€herkasy.

Case 911 (Lviv, 2017)

OnJanuary 3, 2017n Lviy, the victim metthroughsocial networks
guy whopretended to beamemberof the LGBT community. Arriving
at the meetingsite, the victimfaced four strangers ibalaklava who
surrounded him andkicked him in the stomachvhile shouting
homophobic remarks and threatened that tifey caughthim again,
he would regretto beborn." The victindid not appeato the police.

Case 915 (Nizhy@hernihiv oblast2017)

Agayman aged 2Trom Nizhyncity of Chernihivoblastmet through
the internet with a guythey liked each other and wanted to continue
their acquaintanceOn March 1, 2017they chose the basemertf
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the victim's housefor an ntimate meeting The next dayhe victim
was approached by his 3&arold neighbar who said that he
wanted to show him something interesting. He sleal a video a
the mobile phoneon whichwas clearly visibléhe victim and that he
had sex with a guy. The neightio explainedthat he purposely
followed the victim and hisboyfriend that day and made a video
specifically to blackmailFor his silence th@eighbarr demanded
2,000 hryvniasfrom the victimotherwisehe wouldspread thevideo
amongrelatives and neighbars of the victim. The victim did not seek
the help of the police becausehe was afraid of disclosinghis
orientation tohisrelatives and the public.

Case 917 (Oden, 2017)

On April 1, 2017in Odesathe victim aged30 came to meeh boy
whom he metthrough the internet. The meeting was held ihe
apartment of a new friend. Aftetheir brief communication two
other unidentified men in masks canfimm another room, beathe
victim, thenshot on videohis confession abotliis job and position
what his financial savingre, that he is married, etc. After that, these
guys took away his mobile phone, money and keys to the car, which
was then stolen. Ae victim appliedegardingthe crime to the police.
Theyopened two criminal proceedings under Articles 289 anddf87
the Criminal Code. According to the victim, the police began to mock
him and behaveamproperly when they learned that the incident
happened underhomophobic motives.

Case 921 (Mariupol, 2017)
On April 22, 2017 in Mariupol a small action took placeagainst
advertising in which peoplare shown as product or object to use.
Protesterswalked byProspect Miraholding posters that showed
examples of such advertising. Activists urgadhalt to using this
method forgoodspromotion.

Near the Central supermarket, someyoung peopleof sporting
appearance attacked the protesterahile tearing the posters,
screaming, shouting obscernomophobicexpressions and tryintp
attack the protesters. They also stated thiiey opposal LGBT
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peopleand samesexmarriages. The attackers behaved aggressively
and tried to chase the protestefs.

Figure 13Ahomophobicttack on a rally in Mariupol &e 92).

Case 924 (Zhytomwblast 2017)

OnMay 1, 2017Natalia (aged35) resedonalake in Zhytomyoblast
with her partner Halyna(aged37). After that they returned to their
rented apartmentAlarge compangf people relaxed the common
courtyard One of the men asked the victim "Where's your man?",
and de replied thatshe had no man andwas a lesbian. The man
attacked the victim with the wordsThoselike you do not have to
live, I'll kill you andbury."

The mlice crew acceptedh call only on the third try. On arrival,
learning the cause of the incident and taking Nataéiatimony, the
police behavedmproperly, mocking her. They also strongly pressed
the victim and advancedassumptions like [the victims] drank
alcohol, a lot of'while not allowing the victim to describe the actual
circumstances of the incident. Then the victim wentitzumentthe
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injuriesand give evidence to the investigator. Under pressure, she
signed a documerdnrefusing to testifyThe wlicedid notarrest the
assailah and did not eveninvite him to the police station. The next
day, the victims returned and insisted on making a statement about
the crime.Eventually, the policemened acriminal proceeding.

Case 926 (Zapatzhyg 2017)

OnMay 6, 2017 activists ofCharityFoundationGender Zogether
with partner organizations held in Zaporizlyatan annual Rainbow
Hashmob under the motto "Equalityf Diversity". The action lasted
for 20 minutes on Heroes Square (in fronttedé Zaporizhzhy®blast
State Administrdon). The evenwent quietly, without provocatiors.
Only after the end of the flashmoldid a group of five young men
cach up with its participants at the entrance to the building where
the office of Gender Z is situatedThe ¢$rangers who were
aggressig, started to insult activists. After foul languagef a
homophobic naturethey began to use thefists. Firsthe strangers
gave a slapo agirl, then they repeatedly beat and kickealboy and
kicked another participant. The incident was recorded oa
surveillance camera.

The press secretary of theolice told reporters who asked about
details of the incident:It does not concern thddshmobat all There
was a group of young meagirl andafew boys. They started talking
with another company. Theylo not hae any relation to the
flashmob- just people onthe street. And then aconflict between
them took place:ithe girl told somethingto someonein the other
company guysstood upfor her defene, and they juspushed each
other. There are gen no ifjuries. Somebody from anearbyhouse
sawthis and called the policé\s aresult, one company did not go to
the [police]stationat all, and the girl witha guywere brought tothe
district station Butthe girlsaid thatshe would not lodge a complaint
and declarel that sheaccepts a certain amount of guilt because she
provoked the situation a little bit." Thpolice press service alssaid
that neither the girl nor the boy declared their belonging to the
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flashmob or to the organization [Gender Z], andtttiee case would
not be includednto the Unified Register of P#teial Investigations.

Meanwhilg journalistssawdirectly that the policewere summoned
exactly bythe events organizersThe nformation onthe crime Part
1, Article 125 of the CriminalCode) vaseventually included into the
URPP

Figure 14. The attack on police guardargaction on the IDAHO Kharkv
(CGase 935).

Case 935 (Kharkov, 2017)

On May 17, 2017 in Kharkiy an action was planned forhé

International Dayagainst Homophobiand TransphobiaThe ation

did not start becauset was disrupted by agroup of about 100
aggressive memwho were armed andghoutedhomophobic insults
and incitemens to violence.The assdants sprayed agas into the
face of one of theaction's female prticipants,broke the heads of
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two policeofficers spat atthe action's participantdyurned a flag of
the LGBT communityand blocked police cax The mlice, who
ensured public order at the eventyere forced to evacuatethe
action's participants. Thevictims filed a statement of crime under
Part 1,Article 345 of the Criminal Cod&

Case 948 (Dnipro, 2017)

OnJune 10, 2017, at 00:18m, the victim was resting with three
friends inhishome. At this timesomeonesimultaneously brokevith
stones afew windows (kitchen, living room, bedroorim) his house /
apartment. One of the guestwas hit by a stone in his head that
resultedin aninjured ear.Thepolicewere calledandwent to search
for offenders but no one wadetained. Thesame evening, someone
againthrew a stone in the victim's window that flew within a few
inches from his head.

About a yeango,the victimalready was an object dfarassment and
physical violencattempts by local hooligans who tried to physically
injure the victims transgende female friend and who stressedthe
fact that "gay meet" in his houseThe victim filed an applicationith
the SobornyDistrict Police Department iDniprocity.

Case 950 (Kyiv, 2017)

An hour after theEquality March, Oleksnder travelled by bus in
Podlskyi district of Kyiv. When he left the bus and went about 50
meters from the bus stop, an unknown meanup to himand, while
saying "Wellhow's the EqualityMarch?", threw the victim to the
groundand for a minutebeat him together with another unknan
man. The victim suffered physical injuriesvafriousseverity injured

on hisrugged chirand finger. The incident wdsed with the police.

Case 951 (Kyiv, 2017)

OnJune 19, 2017, abod0 pm,Stas &ged24)cameout of the house
to go toagrocery sore. Nearbyhishome he noticed two suspicious
unknownyoung men and tried to get around them, but they ran up
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to the victim andsprayedtear gasinto his face- with the words
"Happy Pridgo you!, andthen disappeared from the place die
incident. The day beforgthe victimhad participated in the Equality
March 2017 as aecurityvolunteer.The vctims filed an application
about the crimewith the Podliske Police Departmentin Kyiv. The
policestarteda criminal investigatiowhich then wasiandedoverto
the ShevcherikskeDepartment

Case 954 (Kyiv, 2017)

OnJune 19, 2017, abouwfternoon Halyna @aged27) andMykhailo
(aged 30) at the end ofthe EqualityMarch travelled by metro to
Petrivka station wtere they changedto another train destined
towards thecity centre. At this time three suspicious men sat the
car with them. The vctims wanted to emerge at Kontraktova
Ploshcha station but the three unidentified had emerged
beforehand sothey went on to Pehtova Ploshcha stationWhen
they ameout at Pashtova Ploshchathey noticed a group of other
guys spying on thentfinally, the victims realized tat the previous
pursuershad passedon to this new group information about their
appearance)HalynaandMykhailotook refuge in a cafe, waitetiere
for about an hour,and called a taxi. When the taxi drovp, the
victims left the cafeand wenta couple of metersvhen they were
immediately attacked. Firstwo assailants started beatirngykhailo
while the third attackedHalyna, took her by thehroat and began to
strangle, beatand tear her shirt. Then he was joined by a fourth
assaulter whdoeganto sprinkle pepper spray directly into her eyes.
The men who attacked the victims were not those vpuosuedthem

in the metra According toHalyna the attackersobviously knew
whom they attacked because the victims were dressed quite
ordinarilyand without LGBT symbols. The incident filesl with the
police.

Case 956 (Kyiv, 2017)

On June 1, 20170leksand was walking with dgemale friend by
Khreshbatyk (the most popular street idowntown Kyiv) When
they ascendedby Prorizna street, they noticed that they were
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followed by three urknown young men ggedabout 20) in clothes
with nationalist symbolsWhen theunknownmen gproacted the
victims they began to question wh@leksand paintedhisnails why
this hairstyle, why such a bag, wéiychanappearancewhy he looks
"like a girl". Theyasked whether he was not ga@leksand did not
respond, but suddenly one of the unknowmen began to beat him
in the ribs, legs and face, breaking his nt#eit bled blood. The
beating lasted about two minutes, then oné the unknowns said
"Enough" and the attackersnovedon. When applying to the police,
the investigator asked several timée victimwhetherhe wouldbuy
him two bottles of whisky "Jack Bniels'.

Case 1014 (Kremenchuk, Poltaldast 2017)

In early June 2017, while restingn the "wild beach) where
Kremenchlt's LGBT communityraditionally rest, a few unknown
men approached the victim andis friends. They showedsdme
certificaté' (supposedlyof the Security Service obkraing). Allthe
friends scatteredand the unknown attackers beat the victim and
broke his jaw in two places. The victim waesy frightened and also
was afraid ofdisclosire at hiswork, sohe did notappeak to the
police.

Case 1049 (Kyiv, 2017)

On November23, 2017, 15-yearold Yevhenwas waitng for public
transport at a transport stop inKyiv when he was approachely
three aggressive guys wladtendedhis universityin a differentyear.
They started to insult m with homophobic statementsand to
throw plastic cups. Soon one of them began to ché&ehen, anthe
others hithisface withtheir fists while shouting calls to beatm up
because of hiflomosexual orientation. It lasted about 10 minutes,
after which the victim was releasetie has not contacted the police
becausehe fears disclosire of his sexual orientationparticularly
beforehisparents.

Case 1053 (Dnipro, 2017)
OnAugust 1, 201,Valeii (aged32), neaby his home in Dnipraity,
met a group of unfamiliaboys They started to insult him with
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offensive remarksef ahomophobic charactegndsaidthat theyhad
seenhim witha guy. Then one of them took out a pistol, jiub the
victim's temple and said to go tthe courtyard There thg hit the
victim on the head and started kickitngm, so that he fainted and
only laterregained consciousness. The victim fieedrime report
with SobornePolice Departmenin Dnipro city

Case 108%Kyiv, 2017)

After participating in KiyPide 2017, Inessaaged40) faced offensive
homophobic insults and threats from her stepfathttat lasted a
long time.OnOctober 28, 201,/at 1:20pm, duringa conflictinitiated

by the stepfather he caused a nutber of injuries to thevictim. The
victim received severe psychological shock and multiple physical
injuries of varying severity. For a long time the victim could gmt
out of her apartment for fegron the one handand her face
mutilated by beating on the other. The incident wagportedto the
police andacriminal proeedingwasinitiated.
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5. OPINIONS OF THEGBTCOMMUNITY ® HOMOPHOBIC VIOLENBED
DISCRIMINATION INKRAINE

In order to enhance legal awareness and to encourage the protection
of their rights, activists of Nash Mir held in 2016 a series of training
sessions and focus group researches on hate crimes among local
LGBT communities in Kharkiv, Dnipro, Lviv, Odesakamd We
provide below the most informative and typical, in our view, opinions
and testimonies of participants of these events, responding about the
problems associated with homo / transphobic violence and
discrimination that they face in their everydayds. The direct words

of focus groups' participantre shown in quotation marks.

The focus groups' participants were asked a number of questions
which garmered replies, and of particulamote were the following
answers:

Have you beena victim of hate crmes motivated by home/
transphobia?
Do you knowcases of haterimes / incidentsn your city?

All focus groups turned out to contain victims of hate crimes
motivated by homophobia or transphobia. The participants of all
groups were aware of other simil@¢ases in their cities. We do not
cite their stories about such incidents, inasmuch as they are included
in the total dataset of the monitoring network

How effective was investigatiorof hate crimes committed in your
city by the law enforcement agenciés

Kharkv: Most participants argued that the investigation of such cases
is avery difficultmatter and faces very high resistance from the law
enforcement agencies

Odesa: "M results" "The issue of qualification is being decided, as is
establishment of ay homophobic motive as a main motive of the
crime. Investigators and prosecutors strongly resist such a turn of
affairs, arguing that the mentioned motive is not there."
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Kyiv: "In our city $umy was"queer Andryushka;' he dressed alin
women clothing but still wore a huge red beard. Two years ago he
was murdered on ground ohatred towardsLGBT people, but the
case is still not investigated." "Last ye#ne police workedvery
quickly in one cas¢heycame to the victim andlythe use of physical
forceforcedhimto takebacka statement about the crime." "In those
incidents / crimesvhere applicatiors were submitted to the police
investigatiors are not carried out that has afrankly negative impact
on the attitudeof the victimsto this issue"

Do you know about the activities of organized hate groups in your
region?

Kharkiv: Okupaypedofilyay (althoughhey arenot so active now)
Modnyi Prigovor [Fashion sentenc¢g Sokil [Falconi], the Right
Sector, ultras, group working on the same primde but not
identifying themselvesin any way' Everybody alsonoted the
growing number of small groups glys(about 3 persons) whose
main activity consist of extortion and robberyof gay men using
dating through social networks.

Dnipro: Most member&now of organized hategroups that conduct
their activity through social networks. Eaporizhzhya they aiyhite
Terror and Modnyi Prigovorand they operate not through official
channels, but through active youth. One respondent froyiv ialso
mentioned the group Buratino.

Lviv: TheRight Sector, AzoWwili Khorvaty [White Croat$], Ukrop
Soki| Svobodd' "Christian churcls:' "Aidar, Vovky [Wolves."

Odesx: "[I havelseenhow the youth from Modnyi Prigovdreat a gay
man in the present Green Theater." Okupaypedofilyay, Modnyi
Prigovor" "The Right Sector, Samooborona [Selfdefensé]."
"Football ultrasfrom Molodaya Nenavist oung Hatred"] and
Soborka."

Kyiv: "Some groups identifjg themselveseither with The Rght
Sector or Azovcorps'. "The Right Sector, Aidar, AzowWlodnyi
Prigovor" "Besideghe groupssaid earlier, | knowef afew groupsin
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VKontakte withNazi symbolsfgr instance Misanthropic Division)."
"Aidar, Azovihe Right SectorModnyi PrigovorOkupaypedofilyay,
Tryzub [Trident], Svobodd'

Do you knowcases of crime / hate incidents by the police?

Kharkiv: This winter there was a fight in our gay club. They called the
police. The patrol force arrived quickly, behaved very calmly and

tolerantly, even though we are after the show and on heels." "The
militia [the previous law enforcement agency that had remained

since Soviet times, but is now replaced by the new police] "figured
out" a beach was gay on the river, and for a very long time were

engaged in extortiorunder various pretexts. Many people there
were in trouble. When the police appeared, trouble stopped

Dnipro: "Yes,we know:homophobia, unfriendly attitude, refusal to
perform their direct functions." My acquaintance was literally
beaten bya police offcer to whom he turned for helmafter he was
beaten in the streeby homophobes."

Lviv: Such cases are unknown.

Odesa: "Whersubmitting an applicationa police officer cracked
jokes we werekept in thepolice stationtogether with the people
whoassaulted uswhen we indicated that we are gaoliceofficer
noted: "So,maybethey even tried to rape/oufags?”

Kyiv: Such cases are unknown.

How do you consider whether criminal responsibility for hate
crimeshasto be more severe?

Kharkiv: "Noit does not If we wantanddemand equal treatment for
ourselvesthen we shouldot ask for stricter punishment for crimes.
Since it woulddistinguish usrom the majority" "Yes, sure, it will
create the preconditions to ensure that their number decresse
"This should be a lesson for everyoneflfagree." "Yes, but it should
apply not onlyto LGBT people bub all vulnerable groups." Most of
the participants called for strengthening the responsibility tate
crimes.
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Dnipro: All participants fe that the responsibility fohate crimes
should bedefinitely stricter than in cases of ordinary crimes.

Lviv: "Committing a hate crimen grounds of SOGQias to bean
aggravating circumstance, along with the commission of a hate crime
based on race, natiotity or religious beliefs." "Yes, wa Ukraine
must adopt an analog of the American Matthew Shepard
amendment.Ilt can cause considerable publicesponse Sincegays
areusually beagnto the veryend." "Yes, because these crinfesar

a messagdo sociey. Impunity creates around for new crimes
against LGBT peopleontributesto their spread.” "There should be
an additional penaltyin the form of educationaltraining." The
majority of respondents answered the questipasitively.

Odes: "Yes, provided highuality ‘re-education of the criminal‘'.
"Strict to the maximum, that they do not want to do so." "No, as this
way LGBT people would attract extra attention." Opinions of the
audience were divided.

Kyiv: "Yes, because the violencdiatéd during the commission of
crimes haamore cruelcharacter." "This must be a qualifying feature
when determining punishment." "We need to ftke clear legal
concept of hatred, particularly ferringto the Universal Declaration
of Human Rights." ‘8§, alhate] crime committed nobecause of the
personal hatredto a personbut through her/his membershipin a
particular group.” "Yes, withouacceptng all-human values, there
camot be further develoment." "Yes,sinceit's a manifestation of
xenophdia." "Yes any discriminated group nesdmore serious
protection."

Would you turn for help ifyou weresure that your case wuld be
investigated?

Kharkv: Most participantsvould appeal to the police in angase
One participant said thate feared disclasure ofhispersonal life.

Dnipro: All participants responded positively.

Lviv:All participants responded positively.
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Odesa: The views dhe participantswere divided. Mostwould turn

to the police in anyase Some feagd vengeanceand disclosure of
their personal Wes "It is necessary to appeal with such applications
no matter whetherthe caseis investigaed or not, because your
every request iglreadya step towards overcoming crimality. Each
undeclared facibccasionshidden statistis that in our countryare
very significant, especially concerning LGBT".

Kyiv: All participants responded positively.

Do you know the facts about hate speedbwards LGBTrom
whose side?

Kharkiv The ¢wurch, politicians, thecity mayor and his team,
representatves of the local media.

Dnipro: Most participant&new of cases of hate speech, some fdce
such incidentsregularly One participant mentioned the police
officers who provided securityat a queer party at KyivPride
According to him, they were indignant: "Why should ytect
thesequeershere?"

Lviv: "Politicians, religious leaders, at all levels, in fact." "Christian
churches'. "Church leaders". "Colleagues, neighbors." "The church,
the interior minister." "ArtemSkoropadsky Dmyro Korchynskyi,

lllya Kyvathe leaderof Svobodan Dnipro IhorTokovenkoa Soboda
member inLviv Vasyl Moldovarthe chaplainof the Ukrainian Greek
CatholicChurch in LvivGadovyithe secretary of the Lviv Ci§ouncil
[activists of far-right nationalist organizations and the city
management].

Odes: Most participantsknew cases of hate speech, some fdce
such incidentsregularly "Teachersin Odesa Academyf Law."
"Svoboda [political party]" "Kyva Arseni Yatsenyuk, Orthodox
churches Artem Skoropadsky [conservative and nationalist
politicians].

Kyiv: "In theregion — one hundred percent of representatives of
government agencies, prosecutors, policeltentified were
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representativesof the church, policepublic activists civil servants,
former militia, some members of LGBT organizations, Lagainst
Homosexuality d religious and homophobic group).
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6. NASHMIRCENTER ACTIVITIESETTING UP MUTUALRERSTANDINGND
COOPERATION TO CONIBMTE CRIMES

During 201MNash Mr'steam in cooperation with other organizations
and individual LGBT activists held seven round tablegaious
regions of Ukraine aimed at strengthening dialogue between civil
society, local authorities and the National Police in terms of
prevention ofdiscrimination and hatecrimes. These events took
place in Chernivtsi, Dnipro, Kharkiv, Zhytomyr, Zapohya, Odesa
and Kherson. After eaatf theseevents, its organizersnet with the
local LGBT community to discuss issues relevatido particular
region.

Each meeting haits owndistinctivenessdepending on the cultural
and political realities of the region. In particular, the meeting in
Chernivtsi, held on May 2#asvisitedby Mayor Oleksii Kasprukho
pointed out that Chernivtsi positionedsilf asa pro-European and
tolerant city, becausesince ancient times different nationalities,
ethnic groupsand religious denominatiorntsavepeacefully coexistd
there.

Adistinctivefeature of the meeting iDniproon June 25 was that, in
addition to the invited members of the police and local authorities,
the gatheringwas visited byauthoritative members of thelocal
Jewish community, representatives of local libraries and cultural
centres, and the event as heldn the main Jewish cerg of the city

In addition to the usual discussion of adtscrimination legislation
and statistcs on hate crimes in the regiothe topic ofsolidarity of

the LGBT community witihhe Jewish community and other members
of vulneralle groupswas touchedupon in order to overcome
discriminationjointly.

The round table held on 18 September in Kinar&ised for discussion
two high-profile cases of discrimination and hate crimes against LGBT
people in the regionmurder ofa 26-year-old gay mann 2015, when

the court ignoredhe motive of hatred in committing crimendthe
disrupted actionto the International @y againstHomophobia and
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Transphobiaon May 17, 2017Lawyers present at the meeting, who
deal with these casesgeported disappointing results after their
attempts to achieve recognition of these offenses as hate crimes.
Also, the event was attended by a human rights activist dealing with
the rights of people with disabilities, and representatives of local
feminist aganizations that helped make the event truly inclusive.

Zhytomyr round table on combating hate crimes and discrimination,
held on 6 October, was marked by its orientation on interaction with
wider society, youth, and the education sector. Patrol Police
representatives shared their experiences of educational and
prevention activities within local schools to prevent violations and
crimes. The police told those present that among teenagers training
to combat bullying in school is the most popular trainingn |
particular, such instruction draws attention to bullying stemming
from another’s sexual orientation or gender identity. For her part,
however, a representative of Zhytomyr Regional Association of Social
Workers shared her disappointing experience of riag on
tolerance: it was found that not only teachers but also psychologists
and social workers cannot speak freely on the topic of sex in general,
let alone on sexual orientation and gender identity issues.

Meeting in Zaporizhzhya with representativet local authorities,
human rights activists, the police, and all involved in ensuring
adequate protection of human rights- has become extremely
relevant. This relevancy is the outcome of an attempt by riginig
radical groups to disrupt the Equality Eeal, and attacks on the
LGBT centre of Charitable Foundation Gender Z after the "Rainbow
Flashmob" on the International Day against Homophobia /
Transphobia. Such a round table was held on December 6 with the
participation of local LGBT activists' mothamited within Parental
Initiative Tergo. Stories from mothers about how their children
repeatedly suffered from violence and abuses because of their sexual
orientation, moved everyone present.

It is important to note the immediate practical consequenoésur
meetings on establishment of cooperation between the local LGBT
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communities and the National Police: thus, within a few days LGBT
activists of Zaporizhzhya decided to conduct a regular human rights
flashmob and appealed for help (in protecting agaimpossible
aggression by enemies of the LGBT movement) to the Main Police
Department in Zaporizhzhya oblastonsequently resulting in a high
level of safety at the event. A few weeks onward the situation
repeated with a new rally where the result waetsame: a high level

of professionalism and understanding between organizers and the
police, who removed the threat to the event and confirmed the
effectiveness of the round table.

Another meeting was held at a round table in Odesa on December 8.
This evat was the first having an interregional character because
the assistance of LGBT Association LIGA, which was a partner in
organizing the event, ensured the presence of investigators, civil
society, and human rights defenders not only from Odesa but also
from Mykolayiv. The presence of investigation department
representatives of both regions allowed those present objectively to
discuss existing problems around effective investigation of hate
crimes in southern Ukraine. Unfortunately, representatives a th
local authorities of these regions ignored the meeting.

The last round table in 2017 on combating discrimination and hate
crimes took place in Kherson on December 18. The main idea of the
meeting was formulated by the regional Coordinator on public
relations of the Parliamentary Commissioner on Human Rights in
Kherson, Oksana Tropina: "Educating society on maximum tolerance
towards vulnerable groups will reduce the degree of tension in
society, and the very concept of discrimination will become clear to
everyone. Thanks to the constructive dialogue we can reach
agreement, so we need to establish joint cooperation and work out
effective measures in combating hate crimes."

Thus, the conducted meetings in the regions altogether
demonstrated the willingnessfaboth local communities and the

National Police, and sometimes local authorities, to cooperate in
addressing the problem of hate crimes. However, communication
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with representatives of various structures within the National Police
showed that fundamental langes in this area are possible only
under a fundamental reform of the current legislation and policy of
the Interior Ministry on human rights protection. Currently, the
police have no satisfactory legal basis nor the knowledge, skills and
guidance for cmbating hate crimes in general, and particularly for
those motivated by intolerance on grounds of homophobia /
transphobia. A major obstacle is also the sustained ignoring of this
problem by the Office of Public Prosecutor.
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7. REVIEW OFTHE CURRENTLEGISLATION AND JOBRIL PRACTICE
CONCLUSIONBLANNED REFORMS

The Criminal Code of Ukraine contains a number of articles (namely,
67, 115, 121, 122, 126, 127, 129, 293) providing for more severe
punishment for crimes committednder motivesof racial, ehnic or
religious intolerance, and Article 161, which establishes criminal
responsibility for incitement of national, racial or religious enmity and
hatred, as well afr discrimination on the open list girounds Thus,
despite the fact thaturrentlythe veryconcept of "hate crime" in the
Ukrainian legislatioris absent in fact this category of crimeds
recognized but onlpn thethree aforementionedyrounds. Ifsuch a
crime were committed, in particular, under homophobic or
transphobic motives, the arrent Ukrainian legislation does not
provide for ita heavier penalty and, therefe, does not recognize it

as a hate crime.

In the opinion olUkrainian human rights organizations, this situation
is unaceptable,sothey havelong been trying to convindawmakers

to expand the list ofmotives of intolerance, which aggravag in
severity penaties for committing such crimes in particular by
adding intolerance on grounds of sexual orientation and gender
identity. Meanwhile they also support the decriminaation of
discrimination, which, in their view, should be seen not asiminal
but as an administrative offense, astouldentail less strict liability.
Eventually the Ukrainian government agreed with the proposals of
civil society. Adopted in 2018he Action Plan tonhplement the
National Strategy orluman Ryhts for thePeriod until 2020 contains
provisions (paragraph 105, measureaBputthe "removalfrom the
disposition of Article 161 of the Criminal Code of Ukraime part
concerning criminal liability for discrimination (direct or indirect
restriction of rights or direct or indirect privileges earious grounds)

— along with the amendments made to the Code of Ukraine on
Administrative Offences anthe Civil Code of Ukine, providing for
fines, damages, etc."
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The same paragraph provides for "ensuring punishment for crimes
committed under motivesof intolerance on grounds such as race,
skin color, religious beliefs, sexual orientation, transsekyal
disability, languge (amendments to paragraph 3 of Ak®G7, the
second paragraph ofrficles 115, 121, 122, 126, 127, 129, Article
293)."

As regards Article 16h,group ofmembers of Ukraine'parliament
registered Bill 3501 which wasadopted at first reading on
16.02.2016. This bill, in particular, removes respoiigib for
discrimination from Article 161 while adding to the Code of Ukraine
on Administrative Offences Article 188Violation of legislation on
preventing and combating discrimination." Unfortunatelfjst bill
does not add sexual orientation and gender identity to the list of
grounds on which discriminatiais explicitly prohibied (contrary to
that envisaged in the Action Plaand recommendations of the
Council of Europs expers)- thus the prohibiton of discrimination
on SOGgroundgemainsonly implicit ("or other characteristicsand
that, in practice, is not sufficient to combat effectively discrimination
onthesegrounds.

Quite unexpectedly, theChief Investigation Department othe
Ministry o Interior in 2016 began to collect information on cases of
hate crimes for motivedifferent from thosethree mentioned in the
Criminal Code .@. racial, religious or national / ethnic intolerance)
without its waiting forthe reform of criminal law.

Also in 2016 specialists of Lviv State University of Internal Affairs,
together with employees of the Chief Investigation Department,
developed guidelines on investigation of hate crimes that are
designed for "heads of departments of the preliminary inigegion,
investigators, employees of operational units, experts as well as for
students and scholars of legal schools." Overall, the
recommendations combine recommendations of the OSCE / ODIHR
regarding hate crimes with the findings of the so far scaatpce of
investigating these crimes in Ukraine.
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In general, we can only welcome the emergence of at least any such
guidelines for police officers encountering crimes motivated by
prejudice and intolerance, but the mentioned publication contains a
numberof significant drawbacks. First, although it explains that "an
investigator at the initial stage of investigation should find out with
which kind of xenophobia he will work" and then lists the following
manifestations (racism, ethnophobia, religious intalece, language
antipathy, sexism, intolerance on grounds of age or health,
homophobia), - in fact throughout the text it refers only to
investigation of crimes committed under motives of intolerance on
grounds of race, national (ethnic) origin and raeligs beliefs. The
guidelines contain no mention of crimes committed under motives of
intolerance on other grounds. Annex 3 to these guidelines, which
contains a list of expert institutions in the field of investigation of hate
crimes, begins with the Nati@h Expert Commission of Ukraine on
Protection of Public Morals, which was abolished in 2015, a year
before the publication of the guidelines. Appendix 5 contains, in
particular, the "symbols of racist, nédazi, extremist and other
organizations in variousountries"— Poland, Italy, Russia, Croatia,
Romania, Germany, Spain, Greecget the text of the guidelines
nowhere mentions Ukrainian orgamtions and groups of this kind.

In addition, some practical recommendations to investigators raise
serious doubs — for example, on the legal qualification of violent
crimes motivated by intolerance at the initial stage of -rial
investigation. The authors of the recommendations, on the one hand,
believe that this qualification is possible only after "the esttivhent

of a criminal suspect, because the motive for the crime is an element
of mens reahat is virtually impossible to prove without the suspect
/ accused,” thus, "when investigating crimes of this category, the
primary criminal legal qualification of@iminal offense always will
be qualification of it as a crime against the life and health of an
individual without any qualifying characteristics or with other
qualifying characteristics which are evident at the time of including
information in the Regter.” On the other hand, they warn that "in
no way may be allowed reluctance to include relevant information in
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the Unified Register of Piteail Investigations about committing
crime on grounds of racial, ethnic or religious intolerance." Thus, the
motive of intolerance is still not so unobvious, but in any case
investigators are recommended to leave it outside the URPI. It should
be noted that publications of the OSCE / ODIHR provide a number of
objective signs / indicators which give reason to believat the
motive of prejudice is present, even without the identification of
persons of specific offenders. Thus, in order to be a truly effective
tool in the investigation of "hate crimes," the above LSUIA/CID
publication clearly requires broader consultai®with stakeholders,
and at the least, a substantial improvement regarding national or
religious intolerance so the motive of intolerance is still not so
obscure, but in any case investigators recommend leaving it outside
YERDR. It should be noted that thublications of the OSCE / ODIHR
provide a number of objective signs / indicators that give reason to
believe that the motive bias occurred, without specific identification
of persons as offenders. Thus, in order to be a truly effective tool in
the invegigation of hate crimes, the mentioned publication obviously
requires, at least, a substantial revision

Comparing the results of the investigation of crimes and incidents
motivated by homo / transphobia for the periodf 20142016 with

the results ofa similar previous study for the period 202013,
Nash Mircansee that the situation of violence and discrimination
against LGBT people in Ukraine over the past three years did not
evidenceany signs of improvement. As evident from Tablm&013
amongall types ofLGBThumanrights violationssharply increased
their share of such violations assults/ humiliations and threas of
disclosure or disclosure of confidential information, as well as
physical violence. We attribute this to the fact thedme informal
Russian homophobic grougirst of all, Okkupaipedofilya) at this
time extendedtheir activitiesinto the territory of UkraineThe leader

of this movement, Russian ndtazi M&sim Martsinkevich
nicknamedTesak '(Slashery, held in 2013 &ind of "tour" through

7 Please see note 1.
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major cities of UkraineThereon tourhe met with his supporters and
conducted workshops on abuse and public humiliation of
homosexualswho were enticedriathe internet allegedly on a daté.
Against the background dfhe Russian ggression in 2014 the
number ofsuch caseslightlydecreased, but weansee that in 20%-
2016 informal homophobic groupinggain intensifiedheir activity.
All participants of the focus groups conducted lgsh Mirin 2016
complained abouthis. The Russiarimport Okkupaipedofilyainow
meets Modnyi Prigovor othe same origin. IiZaporizhzhyaperates
the similar group Naslediye 'Heritage’) which specializes in
provoking gay men to have sex with minoexpecing that the
victim, wio couldbreakthe Criminal Codewill not complain to the
policeabout theviolator'saction. Unfortunately, the police, knowing
aboutillegal activities of the groutill turn a blind eye to if.

While the abovementionedgroups are engaged oniy bullying and
extortion of singlegaymen, such organizations abe Right Sector,
Aidar, Azov Svobodaetc., mentionedin focus groupsdo not even
hide that they standbehind organized attacksnoLGBT events and
venues- in particular, attacks on thé&quality March in Kiv, the
Equality Festival in Kyiv, Lviv, Odesa, community centers in &des
KryvyiRihand others. It is clear that such activitiseolve notall
members othosepolitical movements and veteraor volunteersof
the respective militaryforces however, it is also clear that the
leadership of thesestructures not only does not dissociate
themselves frommanifestations of homophobic aggression, but
rather openly supports and encouragdt All these grouping,
without exception,existingin Ukraine which have beennoticedin
their planned attacks on LGBT events adues professultra-right
wing and racist ideologyrheyconsider their homophobic activitys
the struggle for the future of the Ukraian nation and the "white

8 Please see, for instancash Mir CenterReport on Hate Crimes against
LGBT Persons in Ukraine in 202(X14,gay.org.ua

9 Please see, for instance, the videoTV5,They among Us30.09.2016,
youtube.com
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race" that only emphasizes théundamental similarity and equal
social significancef crimes under motivesof national or racial
hatred, which are actually recognizedoy Ukrainian law as hate
crimes and crimes motivated by homophobia or transphobia.

An unacceptably high level of homlaobia and transphobia
expressions among law enforcement officers, demonstrated by the
results of our monitoring, leads to the fact that UkrainiaGBT
people do not trust such officers and do not see opportunities to
protect their rights with their helpThis results in the impunity status
of LGBTrights abusers as well a® an underestimation of the
prevalence of crime and incidents under homo / transphobic motives
— already low due to the fact that the victims of such crimes are
simply afraid or find it nonsensical to inform the law enforcement
agencies btheir own enforcenent staff peers. It should be noted
that the reputation of the newly formed patrol police among the
Ukrainian LGBT community is much better than for the rest of the
MIA's structures. The number of complaints about patrol police work
has noticeably diminied, and gratitude for their help indeed has
significantly increased compared to the situation observed before
the reforms. Similarly should be noted the readiness of the National
Police leadership to work with LGBTs and human rights organizations
in devebping and implementing policies of tolerance, prevention of
discrimination and protection of vulnerable minorities.

However, it should be noted that the structures of law enforcement
are altogether an integral part of Ukrainian society, and therefore
cannd but in general share its characteristic views. Addrestieg
Ukrainian LGBT community's problems requires overcoming their
prime source cause: homophobic prejudice that holds dominance in
Ukrainian society. For example, a recent poll conducted by the Ky
International Institute of Sociology at the request of Nash Mir,
showed that 60% of the Ukrainian public perceive rather negatively
or definitely negatively people of homosexual orientation, including
42% who responded with a definitely negative attieudo such
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peoplel® This result underlines the need for broad educational
campaigns, inclusion of sexual orientation and gender identity issues
in school curricula, and for programs of training and professional
development for teaching staff, lawyers andwl enforcement
officers.

The werview of the judgments (sentences, decisions) in criminal
proceedingsnentionedin the Unified State Register Gourt Rilings
showed that the majority of decisiongeretaken in respect of crimes
against life and health (order, bodily injuries of varying severity),
most often committedon the "ground of personal hostile relations
connected with non-traditional sexual orientation” or under
lucratively inclinednotives. The victimare solelygaymen.

Viewed overall, here arthegeneral trendobserved

1) most crimes are classified as grave and especially grave
(punishment for which provides for imprisonment up to 10
years, and more than 10 yearsr life imprisonment,
respectively);

2) the majority of crimeswere committed with extreme,
unjustified crueltyto the victim (for example, a large number
of stab wounds, attempts to commif demonstrative
execution, dismemberment of the corpse);

3) astandard practiceof defendant / defenderis to choosea
defense tactics which provides that the actions of the
defendant were caused by the (gay) victim's illegal
encroachment onhis health and sexual freedom and
integrity. At that, such actions allegedly committed by the
victim, in terms of the defendant hawesulted ina state of
affect thathassignificantinfluence orthe qualification of the
crime. However, the courtare criticalof this positionof the

10 KuiBCcbKMiA MiXXHAPOAHWIA iHCTUTYT couionorii,  t ~ . —_ ee 'Y "o T0
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defense generally, objectively assessing the real motives of
the crime. Only in one cas#id the courtof appeal change
the qualificationof acrimefrom murder (part 1 ofArticle 115

of the Criminal Code of Ukrain&) murder committed in a
state of extreme emotion (Article 116 of the Criminal Code);

4) 4) quite often is the situation when criminals choodeeir
victim on the basis of sexual orientation, believing that the
victim will not turn to law enforcement because, for
instance, of being ashamed of his/her sexual orientgtion

5) most casesnvolve aset of crimes, namely crimes against life
and healthin connection withcrimes against property.

The Ministry of Inteior of Ukrainestated in its letter that it findst
necessary tantroduce inparagraph 3 opart 1 of Article 67 of the
Criminal Code of Ukraine (CCU) "Circumstances aggravating
punishment" amendments which would'create a more effective
prevention and combating discriminati@ystemby creatinga norm
baseduponthe 'enmitymodel™ Thelnterior Ministry also points out
that "changing dispositionsf certainarticles of the Criminal Code
[that is changes to the secomuhrts of Articles 115, 121, 122, 126,
127, 129,and Article 293envisaged in the Action Plapara. 105,
measure3)] by adding another qualifying featuref ‘commission for
motives of intoleranceis ingpropriate.'?

Given the position of thdinistry, it is worth payingattention to the
provisions of the Criminal Code of Ukraine and the relevant
jurisprudence regarding thienpositionof punishment by the courts.
Imposing penaltiescourts in each caséhave to comply with the
requirements ofthe criminal law and must take into account the
severity of the offensgthe identity of the perpetrator and the
circumstances mitigating or aggravatipgnishment(Decision of the
Supreme Court of Ukraine "On the ptiae on impositionof criminal

11 Ministry of Interior of Ukraire, Departmentfor Formation of Blicieson
the Minister-Controlled Governmental Agenciesand Monitoring, Letter
MOKHH  _ 2ZHO (2018, he axcpiv@siof Nash/Min Center
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punishmentby courts No.7 of October 24, 2003The ercumstances
aggravating punishmenare provided forunder Article 67 of the
Criminal Code. One of these circumstancesasimission ofthe
crime m ground ofracial, national or religious enmity or discord
(paragraph 3 of Article 63f CCU. Listed irpart 1 of Article 67 of the
Criminal Codgethe list of circumstances aggravag punishment is
exhaustivesothe court has no right to refeio other circumstages
as aggravatingnd to take them into account in sentencinginless
they are explicitly mentionedin this Article. Thus, thaggravating
circumstances- particularly, the motives of intolerance on grounds
of SOG} should be enshrined in paragraph 1 Adfticle 67 of the
Criminal Code.

ThePlenum of the Supreme Court in the abawentioneddecision
emphasizes that, pursuant to paragraph 2 of Article 67 of the Criminal
Code, the court, having establishede presenceof aggravaing
circumstances stateth paragraphs 2, 6, 7, 9, 10, d2part 1of this
Article, isobliged tomention themin its judgment and takéhem into
account in sentencingplease note with attention that above
mentionedparagraph 3s absentirom this list). According tpart 2

of Article 67 of the Criminal Code, the court may, depending on the
nature of the offensenot recognize any of theseircumstances
mentionedin part 10of this article, except the circumstances specified
in paragraphs 2, 6, 7, 9, 10,, B3aggravatingprovidingthe reasons

for its decision in thgudgement Therefore,even if amendments to
paragraph 3 of part 1 of Article &houldexpand the existing list of
motives ofbias / intolerance, the court in each casél have the right

not to considerthose circumstancesvhen assigning punishment as
aggravating Thus, the effective application of Article 67 in cases of
crimes motivated by homophobia or transphobia will be impossible
without amendments not only tgart 1 butalsoto part 2 of Article

67 of the Criminal Code for example,unlessit will be providedas
follows:

2. Thecourt may, depending on the nature of the
offense not recognizeany of the circumstances
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mentioned in part 1 of thisArticle, except the
circumstances specified in paragraph$826, 7, 9, 10,
12, as suchihat aggravatepunishmentwhenprovidng
the reasons for its decision in thelgement

Part 1 of Article 11 of the Criminal Code says that crimprsvided

for in this Codea socially dangerous act (action or inaction)
performedby the subject o crime." Public dangeconsissin that

the act / omissioreither causes damage to relations protected by
law, or involves the real possibility of causing such damage. This
featureof crime is one of the criterieelevant to chssifyingoffenses.
Thus, the degree of public danger (gravigfines

1) ageneralcrime- contains the basic elements of a crime and
contains no mitigating or aggravating (qualifying)
circumstancesfér instance,murder, ie. intentional illegal
infliction of death toanother person);

2) a crime with mitigating circumstances characterized by
circumstancesvhich greatly reduce the social danger and
punishment for this type of crime (@ murder committed in
a state ofextremeemotion);

3) a crime with aggravatig circumstances, .d. those
aggravating and influeireg qualificationof the crime (such
as murder for motives of radal, national or religious
intolerance);

4) acrimewith particularlyaggravatingparticularly qualifying)
circumstances, that is providing specipublic danger
becauseof the crime (eg. theft committed on large scale or
by anorganized group).

The content of the social danger of the crime as one of its features,
and its impact on th classification of crimes according to their
severity, are essential in the context of the delimitation of hate
crimes from other crimes. This is explained in that the damage caused
by hate crimes to society as a whole may be significantly higher
comparedwith the damage from crimes caused without prejudices.
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The very serious consequences (i.e. higher public danger, gravity) are
a key reason why hate crimes are classified as crimes of the relevant
type with aggravating circumstances

Currently homophobia rad transphobia, widespread in society, are
considered by many Ukrainians as some kind of "traditional values"
that incite their desire to protect them in any way, and that instigate
criminals to use them for their own purposes. Gays look like
convenient witims for blackmail and robbery who will not want to
apply to the police for protection, fearing publicity. The homophobic
beliefs of the criminals are often used in the courts as arguments
which are to mitigate the extent of their guilt. Thus, in Case
337/6787/15«, which was considered on 06.02.2016 in the Court of
Appeal of Zaporizhzhya oblast, the defense of the persons accused of
robbery and extortion made an appeal citing the fact that "the
indictment does not make clear at all that the guys wantedan
unusual way to establish justice in society, to punish those relating to
sexual minorities, that PERSON_4 had no intent to take possession of
another person's property, but had only a desire to teach a lesson."
In our view, the situation when homopha@bor transphobic motives

of crimes are not considered by law as socially dangerous only
contributes to maintaining a high level of hate crimes against LGBT
people.

Therefore, in our opinion, the position tfe Interior Ministryto limit
amendmentsin the Criminal Codeto extersion of the list of
circumstanceshat aggravate punishments onesided and leads to
leveling the value and nature of hate crimes as thioa@ng a much
higher level of public danger compared mrdinary' crimes.lt is rot
enoughto punishseverelycrimes committedfor motivesof hatred
on certain grounds- the lawhas totreat them as a separate class of
crimes, emphasizing their particulgublicdanger.

In addition, undeipart 1 of Article 65 of the Criminal Code, the court
shall appoint punishment "within the limits set in the relevant article
(a partof the article) of tle Special Part of this Codethat is,unless
an article provids increased punishment foa hate crime the
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punishment for this crime may not exceed the maximum penalties
for an "ordinary" crime. Ifto considerconsistenly the motive of
hatred on certain grounds only as circumstances aggravating
punishmentbut not affecing the qualificationof a crime it will lead

to sanctions provided for committing hate crimesitgsignificantly
lighterthan those providedor the commissiorof qualifiedcrimes.

Finally, it should be noted that, of course, deliberate actions aimed at
inciting enmity and hatred, humiliationfdhonor and dignity or
causing offense on certain grounds, as provided in Article a&l
also hate crimeg~orsome reason this article was not mentioned in
the Action Plan among those whiglne to impose"punishment for
crimes committedor motivesof intolerance on grounds such as race,
skin color, religious beliefs, sexual orientation, traeguality,
disability, language'but it is clear that appropriate changsbould

be made to this articlaswell.
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8. RECOMMENDATIONS

The Action Plan tariplement the National Strategy dfumanRights

for the Reriod until 2020 contains provisions aimed at addressing
most of the aforementioned legal and political issues, without which
it is impossible to overcome homophobia and social problems caused
by it. The task of the Ukrainian authorities, civil society and our
foreign partners consists in achievingits strict and timely
implementation. In particularl. GBTcomponents of the Action Plan
include

1 paragraph 39measure5; deadline- Ill quarter of 2016:
adoption and revision gjoverrmental normative acts on the
protection of peaceful assenibk in accordance with
modern international standards in the field gfeaceful
assemblies, taking into account tepecifis of controversial
gatherings, incluithg events of theLGBT community;

9 paragraph 105measurel; deadline- | quarter of 2016
development and submission to the Cabinet of Ministers of
Ukraineof adraft law on amendments to the Law of Ukraine
"On Principles of Prevention and Combating Disicration
in Ukraine" on [...] complggwith the provisions of the Eb
legal acts the list of grounds on which discriminatiois
prohibited, including prohibition of discrimination on
grounds of sexual orientation and gender identity;

9 paragraph 105measue 3; deadline- Il quarter of 2016:
development and submission to the Cabinet of Ministers of
Ukraineof adraft law on amendments to the Criminal Code
of Ukraineon[...] removal from the disposition oftficle 161
of the Criminal Code of Ukrairtlee part concerning criminal
liability for discrimination (direct or indirect restriction of
rights or setting indirect or direct benefits on ground$ -
alongwith the amendments made to the Code of Ukraine on
Administrative Offences andhe Civil Code ofUkraine,
providing for fines, damages etthe provision ofpenalties
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for crimes committedunder motives of intolerance on
grounds such as racekin color, religious beliefs, sexual
orientation, transsexudly, disability, language
(amendments to paraggh 3 of Article 67, the second par
of Articles 115, 121, 122, 126, 127, 129, Article 293);

paragraph106, measure2; deadline— Il quarter of 2016:
development andplacing of posters for victims of hate
crimesin the policeandambulancestations

paragaph 107, measures 5 and 6; deadlinsince the first
quarter of 2016: developmentinvolving international
experts and civil society representatived a trainingcourse
for law enforcement officials to prevent discrimination and
to keep law enforcement officers from effecting
discriminationtowards vulnerable groupsjntrodudng the
respective course in training, retraining and advanced
training of law enforcement officers;

paragraph 109measurel; deadline- Il quarter of 2016:
approvalof aprotocol / instructionson acceptingapplication
about acriminal offensetaking into account thanotive of
intolerancementioned by the victim

paragraph109, measure2; deadline— IV quarter of 2016:
development and inclusioof a course on effective and
proper investigation of hate crimes training, retraining and
advanced training programs of law enforcement offigers

paragraph 109measure3; deadline- IV quarter of 2017:
development and adoption gbint guidelinesof the MIA and
Prosecutor Generalf Ukraine to investigat@ate crimesby
law enforcement bodies with regard to the methodology of
the OSCE;

paragraph109, measure4; deadline- IV quarter of 2018:
development and adoption of the order on introduction of
specialization (imposing dutiesfor prosecutors and
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investigators responsible for monitoring the investigation of
hate crimesn each region

At the time of drafting this reportRebruary2018) we canstate that
only partial fulfillment of someabovementioned provisions are
realized Fundamental changes to the Criminal Code, which should
ensure criminalization ofhate crimesmotivated byhomophobia /
transphobia provided in theneasure3, paragraphl05 of the Action
Planfor the second quarter of 201@éhave not been developed and
submitted to the Cabinet of MinisterMoreover, the positionof the
MIA on thisissueis tantamountto revision ofthis provision of the
Action Plan and narrowing of thégmned changes. Weamot accept
such a proposal and we believe thhe planned changekave tobe
made to allmentionedarticles of the Criminal Code (paragraph 3 of
Article 67 parts2 of Articles 115, 121, 122, 126, 127, 129, Article 293)
as well asto Article 161. The exact mechanism for the
implementation of these changés a subject of discussiphut they
certainly must meet the following criteria:

1 the penalties for crimesnotivated byintolerance on grounds
of race, skin color, national or ethit origin, language,
religion, sexual orientation, gender ident#ouldbe higher
than for offenses without aggravating circumstances;

1 the grounds ofrace, skin color, national or ethnic origin,
language, religion, sexual orientation, gender identity tmus
be expicitly specified in the text of the Criminal Code as
aggravatingenaltiesfor crimes committedinder motivef
intoleranceon certaingrounds

9 the court should be obliged to consider the motive for
commission ofcrimes listed above as circumsance
aggravatinghe penalty

9 deliberate actions aimed atcitement ofenmity and hatred,
insult of the feelings of citizens, humiliation of honor and
dignity of citizens on grounds listed abovmust be
criminalized.
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9. LGBTHUMANRGHTINASHMIRCENTER

LGBT Human Rightdlash Mir Center is aJkrainian public
organization which aims to implement and protect the rights and
freedoms meetpublic, social, cultural, political, economic and other
interests ofthe Ukrainian LGBT community. Our history dates lback
the mid-1990s when a small group of enthusiasts frothne East
Ukrainiancity of Luranskdecidedthat it wasatime for those public
activities The dficial registration ofNash Mir Centetook place in
1999.

Our activities are aimed at both the LG&IMmmunity and Ukrainian
society as a wholéNowwe focus our efforts on:

1 Monitoring LGBT rights violations.

1 Legal aid and counselingvitims of discrimination andate
crimes on grounds of sexual orientation or gender identity.
Legaleducationof the LAT community.

Joint action with other organization® protect the equal
rights for LGBPeople on thdegislative and political level
Strategic litigation.

Support for localinitiative groups in their activities fo
providingsocialand psychdogicalsupport for LGBTpeople
mobilizationof the LGBT community at the local level.
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